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• Insert bulleted list of 
Learning Objectives

Agenda

• M/FIPPA 
Principles/Coverage/D
efinitions

•Exemptions

•FOI Request Process

•Roles of MGS and 
IPC

•FOI Resources



Background

Click e to add title•January 1, 1988 – Freedom of Information and  
Protection or Privacy Act (FIPPA)

•January 1, 1991 – Municipal Freedom of 
Information and Protection of Privacy Act (MFIPPA)

•Sets up a legal requirement for government to be 
open and accessible 

•To ensure transparency in government

•Access requests are the mechanism to achieve this

•Public can see the rationale behind government 
decisions



FIPPA/MFIPPA – Principles

S 1(1)

Click e to add title
S(1/1)

The Act is based on four principles:

1) Public access to government information

2) Exempted information should be limited

3) Appeal process to independent Information 
and Privacy Commissioner

4) Privacy of personal information must be 
protected
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Click e to add title
FIPPA covers Ontario government ministries 
and agencies 

MFIPPA covers about 2,500 local institutions, 
including municipalities, local boards including 
school boards and police, and health units



Record S (2./2)

Click e to add title
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•Expense accounts and receipts

•E-mails

•Briefing notes – briefing binders

•Correspondence

•Amount of money spent on various programs

•Tenders/Bids

•Consultants (e.g. names, amount spent, work done, 
selection process)



Right of Access S (10/4)

Click e to add title

•The Act establishes right of access to records 
in the custody or control of institutions unless:

-An Exemption applies

-The head determines the request is 
frivolous or vexatious



Severing S(10/4)

Click e to add title

•Important concept

•Obligation to sever the record if exemption(s) 
apply and release the non-exempt portions

•Cite exemption next to severed information



Custody or Control S (10/4)

Click e to add title
Custody
•Legitimate keeping, care, watch, preservation 
or security of a record e.g. physical possession

Control
•The power or authority to make a decision 
about the use or disclosure of the record

•Order P-120 specifies 10 Factors to consider 
in determining the custody or control of a record



Mandatory Exemptions

Click e to add title

•Cabinet Records (s.12 - FIPPA)

•Third Party Information (s.17/10)

•Personal Privacy (s.21/14)

•Draft By-Law (s.6 - MFIPPA)

•Relations with other government (s.9 –
MFIPPA)



Discretionary Exemptions

Click e to add title•Advice & Recommendations (s.13/7)

•Law Enforcement (s.14/8)

•Relations with other government (s.15 -
FIPPA)

•Defence (s.16 - FIPPA)

•Economic & Other Interests (s.18/11)

•Solicitor-Client Privilege (s.19/12)

•Danger to Safety or Health (s.20/13)

•Information to be published (s.22/15)



Exclusion from the Acts

Click e to add title
Labour Relations Exclusion - s.65(6)/52(3)

•Amendment to M/FIPPA in 1996

•Removes employment or labour relations
records

•Removes both access rights and privacy 
protections (e.g. employment/labour
negotiations, labour relations and employment-
related matters)

•Exception (s.65(7)/52(4) – Expense claims and 
agreements



Compelling Public Interest

Click e to add title•S (23/16)

•The following exemptions do not apply if a 
compelling and public interest outweighs their 
purpose:

-Advice to government (s.13/7)
-Relations with other government (s.15/9)
-Third Party Information (s.17/10)
-Economic and other interests (s.18/11)
-Danger to Safety and Health (s.20/13)
-Personal Privacy (s.21/14)

•Must be a public as opposed to a “personal” 
interest

•Often raised by appellants as an issue on appeal

•The individual seeking its application bears the 
burden of proof



Frivolous or Vexatious

Click e to add title•S(27/20)

•A pattern of conduct amounting to an abuse of 
the right of access

•Where responding would interfere with the 
operations of the institution

•Requests made in bad faith



FOI Request Process

Click e to add title•Request made in writing with $5 application fee

• 30 calendar day time limit to respond

• Clarify request/Time Extensions/Transfer

• Search/No obligation to create records 

• Consult with program areas and legal

• Determine which exemptions apply (sever)

• Fee/Fee Estimate (Based on “User Pay” 
principle)

• Final decision/Release records to requester



Fees / Estimate

Click e to add title•Copying (20 cents per copy)

•Search time ($7.50 per 15 minutes)

•Record preparation (severing) ($7.50 per 15 
minutes)

•Computer costs ($15.00 per 15 minutes)

•Fee estimate over $100 (processing request is 
stopped until 50% deposit is paid)

•Fee Waiver (financial hardship for requester and/or 
public health and safety must be considered)

•No search fees charged for Personal Information



Role of Ministry of Government Services

•Minister of Government Services is responsible 
for the administration of M/FIPPA

•MGS Access and Privacy Office:

•Develops policy

•Provides advice to municipal/provincial FOI 
professionals

•Provides Training and Education

•Maintains Directory of Records/Institutions

•Hosts the Access and Privacy Website



MGS Access & Privacy Website

Click e to add title



Access & Privacy Homepage

Click e to add title



MGS Website Features

Click e to add title•M/FIPPA/Regulations organized by sections

•Annotations of IPC Orders

•Search IPC Municipal/Provincial 
Orders/Privacy Investigative Reports

•FOI Manual

-Information/advice on access and privacy

-Direction on processing FOI requests

-Sample FOI letters

-Explanation of exemptions

-Fee provisions, etc.



Role of the IPC 

Information and Privacy 
Commissioner (IPC)

•Officer of the Legislature 

•Mediates and Adjudicates access appeals

•Investigates/resolves privacy complaints

•Monitors M/FIPPA compliance

•Provides advice and comments on proposed 
government legislation and programs



IPC Website

Click e to add title



IPC Website Features

Click e to add title
•Publications/Presentations

•Annual Reports
•Policy Papers
•Guidelines
•Practices, etc.

•Search function

•Orders by numbers
•Orders by subject index



FOI Resources

Click e to add title
•Information and Privacy 
Commissioner/Ontario (IPC) 
www.ipc.gov.on.ca

� Orders, Publications, Guidelines, IPC Practices, etc.

•Ministry of Government Services (MGS) 
Access and Privacy Office 
www.accessandprivacy.gov.on.ca

� Acts, Orders/Annotations, Directory of 
Records/Institutions, Publications, FOI Manual, etc.



Rafael Eskenazi
FIPP Director, University of Toronto
McMurrich Building, Room 201
12 Queen’s Park Crescent West
Toronto, ON  M5S 1A8

Tel:  (416) 946-5835
Fax: (416) 978-6657
E-Mail: Rafael.eskenazi@utoronto.ca

Speaker Contact Information


