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Overview of the Act
� The Municipal Freedom of Information and 

Protection of Privacy Act (MFIPPA) came 
into effect in 1991

� MFIPPA applies to municipalities, school � MFIPPA applies to municipalities, school 
boards, public library boards, police 
services, agencies and commissions

� Provides members of the public with an 
open government without compromising the 
privacy of identifiable individuals



Underlying Concepts

� Residents need information to take 
part in the democratic process

� Government is accountable to the � Government is accountable to the 
public

� Information should be shared widely to 
those who need access

� Individual Privacy is a core value to the 
public



Purposes of MFIPPA

� Information should be available to the 
public

� Exemptions from right of access � Exemptions from right of access 
should be necessary, limited and 
specific and only used when there is a 
compelling reason

� Access decisions may be 
independently reviewed

� Personal privacy must be protected



Making it Work
� Freedom of Information (FOI) should be 

the responsibility of everyone – not a 
nuisance to be minimized

� Decisions should not turn into a legal 
exerciseexercise

� Good records management is a must –
including e-mails and e-records (all
records are covered under the Act, 
regardless of their medium)

� It is your responsibility to be aware of 
how the Act affects your daily job



Right of Access
� The public has a right of access to 

records in a municipality’s custody 
or control unless;

– an exemption applies– an exemption applies

– it is determined that the request is 
frivolous or vexatious

– the information is soon to be 
published



Right of Access (cont.)

� Must sever and release non-exempt 
portions and provide reasons for 
exemption

� Directory of Records required to list all � Directory of Records required to list all 
available records and personal 
information banks

� All decisions made can be reviewed by 
the Information & Privacy 
Commissioner



Access Decisions
� Decisions are made by the “Head” (typically 

the Clerk)

� 30-day timeline for response begins as soon 
as the completed application and the $5.00 
fee is received (30-days includes search, fee is received (30-days includes search, 
review and decision as to what is released)

� Extension on the 30-days may be requested 
for large volumes or outside consultations

� Fee schedule set by regulation

� Prescribed access/appeal procedures



In Camera Meetings – s.6

� Closed meetings of Council, 
Committee or Board

� Draft by-laws, in camera reports or � Draft by-laws, in camera reports or 
deliberations of a closed meeting

� Must be disclosed if subject 
considered in public meeting or after 
20 years



Confidential Advice – s.7

� Advice or recommendations of public 
servants or consultants

� The following must be disclosed;� The following must be disclosed;

– Facts, statistics, environmental impacts, 
efficiency studies, studies relating to 
policies or projects, results of research for 
policy proposal, final plans to change a 
program, internal committee reports, 
reasons for decisions or orders, and 
records over 20 years old 



Law Enforcement – s.8

� Police or By-law Enforcement

� Danger to security of a building or property

� Interference with an active investigation

� Confidential source of information

� Investigative techniques

� Must disclose routine inspection reports and 
reports on degree of success in enforcement



Government Relations – s.9

� Information received in confidence 
from Federal, Provincial or foreign 
Government

� Must be withheld unless consent is 
obtained from other level of 
Government

� Government does not include other 
municipalities or municipal agencies



Third Party Information – s.10
� Business information supplied in 

confidence where disclosure would 
result in specific harm to the business

� Trade secrets, confidential pricing, � Trade secrets, confidential pricing, 
business strategy

� Must be withheld if meets all conditions

� May be disclosed with the consent of 
the supplier/organization (Third Party 
Consent)



Financial Interests – s.11

� Information with monetary value

� Research prepared by employees, prior to 
publication

�� Negotiating strategies and plans

� Personnel or administrative plans

� Proposed plans/policies/projects

� Pending policy decisions or financial 
loss/gain to any person



Legal Privilege – s.12

� Solicitor-client privilege

� Records prepared by or for 
lawyers for use in giving legal lawyers for use in giving legal 
advice

� Litigation matters



Health & Safety – s.13

� Disclosure could seriously 
threaten the safety or health of an 
individualindividual

� Examples: address of resident 
who makes a complaint about 
neighbour, full names, or work 
locations of staff who are subject 
to serious threats. 



Personal Privacy – s.14

� Recorded information about an 
identifiable individual

� Education, work history, medical, 
financial, numbers (SIN, Health), home financial, numbers (SIN, Health), home 
address, phone, opinions, etc.

� Must be withheld except in limited 
situations (i.e. consent given, public 
health or safety, public records, or 
research purposes)



Published Information – s.15

� Information soon to be published 
(within 90 days)

� Information currently available to � Information currently available to 
the public (i.e. assessment rolls or 
Land Registry Office)



Outside the scope of the Act –
s.52

� Section 52 sets out the types of records 
that fall outside the scope of the Act ;

� records placed in municipal archives by a 
person or organization other than the person or organization other than the 
municipality

� records used for proceedings at a 
court/tribunal, negotiations, meetings, 
consultations, discussions or communications 
about labour relations or employment matters

� prosecutions if all proceedings have not been 
completed



Compelling Public Interest 
Override

� Section 16 states that if a 
compelling public interest is 
established that clearly outweighs established that clearly outweighs 
the purpose of the exemption, 
then exemptions from disclosure 
do not apply



Routine Disclosure

� “In the spirit of the Act, unless 
there is a statutory requirement or 
reason not to release the reason not to release the 
information, routine disclosure 
should become the norm.”

– Information/Privacy Commission 
Guidelines on Routine Disclosure



Routine Disclosure (cont.)

� Where a record can be provided 
routinely

� Where information is published 
proactively

� More cost effective than formal 
access

� Better service and transparency 
to the public



How to Disclose Routinely

� If disclosure is mandated by another 
piece of legislation, release the record

� Delegate authority to front line staff� Delegate authority to front line staff

� Any type of record released regularly 
without exemption should be 
considered

� All newly created types of records 
should be reviewed as candidates



How to Disclose Routinely 
(cont.)

� Where possible, standard reports and 
records should be modified to remove 
exempt information

� Can parts of a record be routinely � Can parts of a record be routinely 
release if not all of it?

� Review list of record types annually for 
accuracy and additions to list

� Personal information should be 
available to individuals



Access Requests: 
The Intake Stage

� Request form and fee

� Adequate description of request

� Clarifying and/or narrowing a request

� Tracking the request� Tracking the request

� Request for a fee waiver

� Identification of specific media format 
requested

� Consent for disclosure if applicable

� Forwarding/transferring requests to other 
institutions



Request to Department
� Formal, documented request – via email or 

memo

� Option of a copy of original request (personal 
identifiers severed

� Deadline for response

� Interpreting the request� Interpreting the request

� Request for large amounts of records

� Time extensions

� Fee estimate – what is covered? Whose 
rate?

� Concerns/recommendations regarding 
disclosure



Review of Records

� Copies, not originals

� Responsive/non-responsive

� Pagination; integrity issues� Pagination; integrity issues

� Duplicates

� Review process

� Applying exemptions



Access Decision

� Within statutory timeframe

� Re-state request

� Decision clearly states – access in full, 
access in part, no records found, time 
extensions, etc.

� Fees explained – severing, photocopying, 
search time, media format, etc.

� Appeal provisions

� Contact information



Appeal Provisions

� Right of appeal, limitations, 
appeal fees

� Mediation, oral hearings� Mediation, oral hearings

� Adjudication – representations, 
affidavits

� Order of the IPC

� Judicial reviews, reconsiderations



Access Liaison Officers

� Staff appointed in each 
Department

� Power to assign specific tasks to � Power to assign specific tasks to 
staff

� Locate records; document search

� Assist in identifying records not to 
be disclosed



Timeline - Sample

� Days 1-2: Receive, log, acknowledge and 
forward requests to Department 

� Days 3-15: Department searches, retrieves, 
copies and reviews records for issues copies and reviews records for issues 

� Days 16-23: Coordinator reviews records, 
applies exemptions, consults on issues and 
drafts decision

� Days 24-30: Decision maker reviews and 
decides, issues letter to requester with 
records



Overdue Responses

� Follow-up process where Departments 
overdue with their response to Coordinator 
(Day 15)

� Department Head notified that response is � Department Head notified that response is 
overdue

� If no response within 2 days of overdue 
notice, City Manager/CAO notified of overdue 
response

� Objective: to ensure 100% compliance with 
30-day statutory timeline



Frivolous or Vexatious 
Requests

� May refuse request for access

� Must state reasons in decision letter, right to 
appeal

�� Request is part of pattern of conduct to 
abuse right of access or interfere with 
operations

� Request is made in bad faith

� Request is for a purpose other than to obtain 
access



Access Fees
� Mandatory Application Fee - $5.00

� Photocopies - $0.20/page

� Searching, Preparation, Severing - $30.00/hour

� Computer Programming - $60.00/hour

� Other costs specified in invoice to Municipality

� 50% of Estimate Fees may be required before 
processing (estimates of $100 or more)

� Processing Fees may be waived

� Appeal Fees - $25.00 or $10.00 (personal 
information)



Notice of Collection
� When an institution collects personal information, 

unless an exemption applies, an institution must 
provide the individual to whom the personal 
information relates with notice. 

� The notice must contain the following:

– the legal authority for the collection;

– the principle purpose(s) for which the personal 
information is intended to be used; and

– the title, business address and telephone 
number of a person employed by the 
institution who can answer questions about the 
collection.



Thank you!

Questions?


